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RELIGION AS
REHABILITATION?
REFLECTIONS ON ISLAM IN

THE CORRECTIONAL SETTING
SPEARITt

It was an honor to be the keynote speaker at the Muslims in the
United States and Beyond Symposium at Whittier Law School. 1 This
talk, based largely on my research on Islam in prison, outlined Islam's
historic role in supporting inmate rehabilitation and providing a means
for coping with life as a prisoner and on the outside. What follows
recounts the main themes of that lecture and provides a more detailed
look at the positive influences of religion in the correctional setting. It
begins by defining "Islam" and "rehabilitation" for this discussion's
purposes, followed by a brief overview of conversion to Islam in the
correctional setting. With this backdrop in place, the focus then shifts
to the specifics of how Islam contributes to prospects for inmate
rehabilitation, followed by some concluding comments on the policy
implications of religion's success among inmates. Although measuring
religion's success empirically has proven a difficult task, for inmates,
"what works" often involves religion. Prison administrators, therefore,
have a serious stake in supporting religious programming and working

Assistant Professor, Saint Louis University School of Law and Fellow,
Institute for Social Policy & Understanding.
1. The author would like to extend special thanks to Professors Seval Yildirim,
Radha Pathak, and the rest of the Whittier faculty for organizing and participating in
the symposium; even greater thanks to the students of Whittier Law for their
organization, participation, and professionalism, as well as Professor Ash 0. Bfli and
other speakers who helped make this more than a memorable event.
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more closely with religious communities on the outside to assist
prisoners' successful reentry.
I. WHO IS A MUSLIM?
Although this question seems straightforward, defining Islam in
the American context is sometimes difficult. 2 Unlike in many parts of
the world where Muslim populations have divisions that are clear-cut,
in America the situation is more complex, with many groups
identifying with Islam, including indigenous and immigrant varieties.
In prison, the question is even more complicated, with more groups
competing for and contesting the title of "Muslim," as well as by the
emergence of so-called "prislam" groups which are defined by the
interface of Islamic and gang culture.
As a baseline to addressing the question, one might be tempted to
reduce Islam to a laundry list that includes reading the Quran, being
bom to Muslim parents, or praying five times a day facing east, yet
many self-proclaimed Muslims fit none of the scripts. For example,
since their inception, American groups like the Moorish Science
Temple and the Nation of Islam (NOI) have long been viewed as nonMuslim, heretical, and blasphemous by Muslims from both the United
States and abroad. The same holds true for the Five Percent Nation of
Islam, which has been classified as a Security Threat Group by prison
officials, rather than as a legitimate Islamic tradition. With such
distinctions, it is clear that configuring the meaning of Islam is
immensely important-and subjective. In the legal arena, courts have
frequently reduced Islam to a set of "practices ... largely unaffected by
history or a change of context," which effectively puts the legal system
out of sxnc with the realities of American Muslim beliefs and
practices.
These realities signal a caution when treating "Muslim" or
"Islam" through such a deterministic or essentialist frame. "Who" is
Muslim may not be for the researcher to decide inasmuch as the
believer who self-identifies as Islamic or Muslim. Following this line of
reasoning, one scholar suggests that

2. JANE I. SMITH, ISLAM IN AMERICA 77-78 (1999).
3. Kathleen M. Moore, Representation of Islam in the Language of Law: Some
Recent U.S. Cases, in MUSLIMS IN THE WEST: FROM SOJOURNERS TO CITIZENS 182, 192

(Yvonne Y. Haddad ed., 2002).
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the student of Islam should not even insist on using a person's
identification with the Qur'an as a kind of minimal definition of
what it means to be a Muslim. Instead, wherever and whenever a
person calls himself or herself Muslim, scholars should include
this person's
voice in their understanding of what constitutes
4
Islam.

The idea of recognizing as Muslims all those who "self-identify
as Muslims" is not a new concept, 5 and is similar to identifying a
"religious inmate" as one "who6 proclaims to practice and believe in
one of the [recognized faiths]." This essay heeds the warnings and
adopts this more inclusive approach regarding who is a Muslim.
II. WHAT IS REHABILITATION?
Determining what is meant by the term "rehabilitation" is an
equally difficult task, since its intents and purposes have changed with
the times. Moreover, there are differences between advocates of
rehabilitation about what the term means and whether it should be a
goal of the criminal justice system. The root of the term (re + habitare)
indicates making "fit" or "suitable," which in the penal setting
generally describes the improvement of the individual, including
restoring the inmate and restoring him back to society. 7 Under the
medical model in the mid-twentieth century, rehabilitation was
premised on the view that the inmate was "sick" and required
"treatment" to "cure" him of the malady. 8 From this account,
rehabilitation has expanded to include penal treatments aimed at
"effect[ing] changes in the characters, attitudes, and behavior of

4. EDWARD E. CURTIS IV, ISLAM IN BLACK AMERICA: IDENTITY, LIBERATION, AND
DIFFERENCE IN AFRICAN-AMERICAN ISLAMIC THOUGHT 6 (2002).
5. KAREN I. LEONARD, MUSLIMS IN THE UNITED STATES: THE STATE OF RESEARCH
xii (2003).
6.

HARRY R. DAMMER, PIETY IN PRISON: AN ETHNOGRAPHY OF RELIGION IN THE

PRISON ENVIRONMENT 23 (1992).

7. See 6 THE OXFORD ENGLISH DICTIONARY 992 (2d ed. 1989); 13 THE OXFORD
ENGLISH DICTIONARY 247-48 (2d ed. 1989).
8. NAT'L INST. OF CORR., U.S. DEP'T OF JUSTICE, No. 114954-114960, CURRENT
ISSUES IN PAROLE DECISION-MAKING: UNDERSTANDING THE PAST; SHAPING THE FUTURE

24 (1988).
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convicted offenders." 9 More broadly, however, taking up religion in
prison may be likened to a type of education, and education is viewed
by criminologists as generally conducive for successful rehabilitation
and reentry. But taking up religion behind bars means more to inmates
than just secular education, for Islam embodies a unique aspect of
training and a quest to understand liturgy and doctrine; it can inspire
one to take up reading for the first time or inspire one who struggled in
junior high English, to teach himself Arabic.
At present, the hallmark of determining success in rehabilitation
is the recidivism rate, or the rate at which formerly incarcerated
individuals return to prison. Prison programming that focuses on
preventing recidivism may thus be properly viewed as rehabilitative in
approach, since it tries to improve an offender's prospects for
remaining out of prison. However, using recidivism rates to determine
successful inmate rehabilitation can lead to skewed results. For
example, in some jurisdictions, recidivism rates represent violations of
parole conditions rather than a new offense, which speaks less about
rehabilitation than technicalities in "revolving door" or "catch and
release" parole systems. 10 In addition, mentally ill inmates are 80%
likely to recidivate, which inflates these figures. 1 1 Recidivism rates
must thus be approached with caution since they can discount
rehabilitation's success in fundamental ways.
There are other complications to assessing the success of
rehabilitation among inmates. For example, whether "rehabilitation"
means the same thing to prisoners and administration is uncertain, as is
the issue of whether every prisoner needs rehabilitation. Also uncertain
is what it means when the prison staff does not subscribe to the state's
penal philosophy of rehabilitation. For instance, while "rehabilitation"
is a part of the official title of California's correctional system, one
study on California correctional officers found:
9. FRANCIS ALLEN, THE DECLINE OF THE REHABILITATION IDEAL: PENAL POLICY

AND SOCIAL PURPOSE 2 (1981) (citing FRANCIS ALLEN, THE BORDERLAND OF CRIMINAL
JUSTICE 26 (1994)).
10. See generally PEW CTR. ON THE STATES, STATE OF RECIDIVISM: THE REVOLVING

DOOR OF AMERICA'S PRISONS 7 (Apr. 2011), availableat http://www.pewtrusts.org/upl

oadedFiles/wwwpewtrustsorg/Reports/sentencing_andcorrections/StateRecidivism_
Revolving_DoorAmericaPrisons%20.pdf.
11. Incarcerated Mentally I1: A Growing Issue in California, CALIFORNIA
DEPARTMENT OF CORRECTIONS & REHABILITATIONS, http://www.cdcr.ca.gov/comio/legi

slation.html (last visited Nov. 14, 2012).
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While about 46% agree that rehabilitation should be a central goal
of incarceration, there is reasonable consensus that it should not be
the only, or even the primary, purpose of prison. Instead, a
both rehabilitation
majority of correctional officers believe that
12
and punishment should be goals of a prison.
These findings raise questions about how much politics and
public sentiment determine how guards view rehabilitation, yet
reluctance to accept the philosophy of rehabilitation is not their
prerogative alone, and sometimes inmates themselves do not subscribe
to the theory of rehabilitation. Some may not "buy in" to their need for
rehabilitation, and thereby reject its utilitarian premises. Such
sentiment was alive and well by the early 1970s among inmates who
felt they were treated as guinea pigs for social experimentation.13 From
their perspective, it was the justice system that needed "rehabilitation,"
not they. 14
There is little systematic research to assess the impact of religious
programs in prison, 15 a lack that is partially due to the nature of
inquiry. Faith and redemption are difficult to measure, and ascertaining
their contribution to rehabilitation is even more so. Noting the problem,
one scholar explains that "faith in faith-based prison programs has been
incorrectly tied to empirical findings from [a] social science, rather
than to the true redemptive changes that occur in the lives of many
participants in the programs." 16 In addition to shortcomings in method,
it is rarely the case that religion is the sole cause of conversion, but as
mentioned, it is often one dimension of a multidimensional
transformation, one of several important factors at play. For these
12. Amy E. Lerman, Learning to Walk "the Toughest Beat": Quasi-Experimental
Evidence on the Role of Prison Context in Shaping Correctional Officer Attitudes
towards Rehabilitation 14 (Berkeley Ctr. for Criminal Justice, prepared for the
Criminal Justice Roundtable, 2008), availableat http://www.law.berkeley.edu/files/Ler
man - BCCJroundtable%284%29.pdf.
13. DAVID GARLAND, THE CULTURE OF CONTROL: CRIME AND SOCIAL ORDER IN

CONTEMPORARY SOCIETY 55 (2001).
14. Id. at 58-59.
15. Scott D. Camp et al., An Explorationinto Participationin a Faith-BasedPrison

Program, 5 CRIMINOLOGY & PUB. POL'Y 529, 532 (2006) (reviewing the scant
criminological studies that address theoretically or empirically how religion acts as a
social control mechanism); Jim Thomas & Barbara H. Zaitzow, Conning or
Conversion? The Role of Religion in Prison Coping, 86 PRIsoN J. 242, 243 (2006).
16. John D. Hewitt, Having Faith in
CRIMINOLOGY & PUB. POL'Y 551, 554 (2006).

Faith-Based Prison Programs, 5
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reasons, religious conversion does not easily lend itself to empirical
study.
This academic gap, however, should not obscure the fact that
religion has proved a net good for prisoners and administrators alike,
and has supported rehabilitation in fundamental ways. For example,
one of the pioneering studies of American Islam noted that recovering
alcoholic and drug-addicted inmates were able to cope more effectively
after converting to Islam. 17 More recent studies have determined that
religious involvement can reduce prisoner misconduct 18 and is a viable
correctional intervention. 19 The Department of Health and Human
Services reports that literature on religion and recidivism "is consistent
with criminological theories supporting the claim that religious beliefs
are inversely related to delinquency, crime and recidivism." 2 ° In the
juvenile context, some researchers assert that high levels of
participation in religious activities can reduce juvenile delinquency.2 1
That Islam's relationship to rehabilitation is in want of further
study is doubtless, yet a related inquiry is how Islam helps individuals
rehabilitate from the prison experience. Note that this question is
different from the ideas presented above since the focus is not on the
individual's improvement but rather, in exorcising from the inmate the
influences of prison culture, including the deprivations, psychological
stress disorders, fear of violence, decreased mental health, and
criminogenic influences. These issues are entirely different from those

17. See generally C. ERIC LINCOLN, THE BLACK MUSLIMS IN AMERICA 77-78 (3d ed.

1994).
18. Todd R. Clear & Melvina T. Sumter, Prisoners,Prison, and Religion: Religion
and Adjustment to Prison, 35 J.OFFENDER REHABILITATION 127, 146 (2002); Kent R.
Kerley et al., Religiosity, ReligiousParticipation,and Negative Prison Behaviors, 44 J.
FOR SCI. STUDY RELIGION 443, 453 (2005).
19. Thomas P. O'Connor, What Works, Religion as a CorrectionalIntervention:
Part I, 14 J. COMMUNITY CORRECTIONS 4, 4 (2004-05).
20.

DEP'T OF HEALTH & HUMAN

SERVS., PRISONER REENTRY,

RELIGION AND

RESEARCH 4, available at https://peerta.acf.hhs.gov/pdf/prisoner-reentry.pdf

(last

visited Nov. 8, 2012) [hereinafter PRISONER REENTRY].

21. Byron R. Johnson et al., Objective Hope: Assessing the Effectiveness of FaithBased Organizations:A Review of the Literature, CTR. FOR RESEARCH ON RELIGION &
URBAN CIVIL, Soc'Y 7 (2002), http://www.manhattan-institute.org/pdf/crrucsobjective

_hope.pdf; Byron R. Johnson & Marc V. Siegel, The Great Escape: How Religion
Alters the Delinquent Behavior of High-Risk Adolescents, BAYLOR INST. FOR STUDIES

OF RELIGION 3 (2008), http://www.baylor.edu/content/services/document.php/24233
.pdf
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traditionally addressed by proponents of rehabilitation, but they must
be considered if a fuller understanding of Islam's role in prison is to be
attained. The fact remains, however, that some inmates use religion as
a coping mechanism for prison itself, and not for their prior
proclivities.
III. CONVERSION IN PRISON
"Conversion," as a general idea can imply a secular or religious
transformation, which, in the religious context, indicates a belief
transition in matters of "ultimate concern. 22 It often involves a twofold act of turning away from some aspects of life and adopting
practices of the new religion. Some inmates embrace an ideology that
is self-empowering and changes their negative outlook on life and
behaviors, including praying and following a strict regime. 23 In such
instances, conversion represents a "process of identity change,
potentially a total change of identity. It is a kind of rebirth ....

for it

involves a radical break with the past. ' 24 Although conversion rarely
results in a "total" change in one's personality, "it can result in
profound, life transforming changes in mid-level functions such as
goals, feelings, attitudes, and behaviors, and in the more self-defining
personality functions such as identity and life meaning." 25 Converts
also employ religion as a tool for dissent and a framework for
resistance, 2which can include adopting Islam as a foil to Christianity.
There are no reliable rates of conversion inside or outside of
prison and no reliable statistics for the total number of Muslims in the
United States or under incarceration. This state of affairs arises in part
because the government does not track religion on Census surveys and
because state prisons typically fail to track inmates' religious
affiliation.2 7 Today's estimates suggest that there are 6 million

22. See generally PAUL TILLICH, DYNAMICS OF FAITH 1, 3, 123-24 (1957).
23. Kerley et al., supra note 18, at 447.
24. ROBERT S. ELLWOOD & HARRY B. PARTIN, RELIGIOUS AND SPIRITUAL GROUPS IN
MODERN AMERICA 268 (2d ed. 1988).
25. Raymond F. Paloutzian et al., Religious Conversion andPersonality Change, 67
J. PERSONALITY 1047,1047-48 (1999).
26. GAURI VISWANATHAN, OUTSIDE THE FOLD: CONVERSION, MODERNITY, AND
BELIEF 44 (1998).
27. The Bureau of Prisons has begun tracking inmates' religious affiliation.
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Muslims in the United States. 28 Other research contests these figures as
29
inflated, including the Pew Research Center's estimate of 2.3 million,
and most recently, University of Chicago researcher Tom Smith's
review of prior national surveys that determined the adult Muslim
population in 2000 was 1,886,000.30 One commentator estimates the
American Muslim population to be 3 million,
S 31 a figure arrived at by
adopting the Pew figure and rounding up, while other scholars
nothing
provide varying estimates of 4, 5.7, and 7 million, indicating
32
population.
Muslim
the
of
census
of
consensus
a
to
close
Despite how much these discrepant figures reveal about our poor
state of research, they say even less about inmate figures, yet scholars,
chaplains, and some prison officials have claimed that Islam is the
fastest growing religion behind bars. 33 Within the last decade, it has
been estimated that there are 300,000 to 350,000 Muslims nationwide
in all adult jails and prisons. 34 At the federal level, the Office of the
Inspector General reports that approximately 6% of the 150,000 federal
inmates seek Islamic services, 3 and the United States Commission on
28. MUSLIMS IN THE UNITED STATES: DEMOGRAPHY,
(Philippa Strum & Danielle Tarantolo eds., 2003).

29.

PEW RESEARCH CTR., MUSLIM AMERICANS:

BELIEFS, INSTITUTIONS

1

MIDDLE CLASS AND MOSTLY

MAINSTREAM 10 (May 22, 2007), availableat http://pewresearch.org/assets/pdf/muslim
-americans.pdf.
30. Tom W. Smith, Estimating the Muslim Population in the United States, AM.
JEWISH COMM. (2001), availableat http://www.ajc.org/site/apps/nl/content3.asp?c=ijIT
I2PHKoG&b=843637&ct = 1044159&printmode=1.
31. KAMBIZ GHANEABASSIRI, A HISTORY OF ISLAM IN AMERICA: FROM THE NEW

WORLD TO THE NEW WORLD ORDER 2 (2010).

32.

HAMID

REZA KUSHA,

ISLAM

IN AMERICAN

PRISONS: BLACK MUSLIMS'

CHALLENGE TO AMERICAN PENOLOGY 139 (2009).
33. E.g., MATTHEW SILBERMAN, A WORLD OF VIOLENCE: CORRECTIONS IN AMERICA
45-46 (1995) (stating that approximately one-third of African-American prisoners
converted to Islam).
34. Terrorism: Radical Islamic Influence of Chaplaincy of the U.S. Military and
Prisons: HearingBefore the Subcomm. on Terrorism, Tech. and Homeland Sec. of the
S. Comm. on the Judiciary, 108th Cong. 103 (2003) [hereinafter Hearing](statement of
J. Michael Waller, Annenberg Professor of International Communication, Institute of
World Politics), http://www.judiciary.senate.gov/hearings/testimony.cfm?id=4fl e0899
533f7680e78d0328 1ff1 9bc6&witid=4fl e0899533f7680e78d0328 1ffi 9bc6-2- 1;
Nawal H. Ammar & Robert R. Weaver, Crime, Punishment, and Justice among
Muslim Inmates, 2 AF. J. CRIM'Y JUST. ST. 64, 66 (2006).
35.

OFFICE OF THE INSPECTOR GEN., U.S. DEP'T OF JUSTICE, A REVIEW OF THE

FEDERAL BUREAU OF PRISONS' SELECTION OF MUSLIM RELIGIOUS SERVICES PROVIDERS

5 (2004).
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36
Civil Rights reports that 9.3% of all federal inmates are Muslim.
Other estimates put conversions to Islam3 7in all city, state, and federal
institutions annually at 30,000 or 40,000.
Taken wholly, the available data on American Muslims and
conversion offer some striking possibilities. For example, by dividing
the upper estimate of 350,000 Muslim inmates by the lower estimate of
2.2 million Muslims in total, the figures suggest that over fifteen
percent of American Muslims are under incarceration. This stunning
figure makes the prison tower as a locus of conversion to Islam that
contributes to Islam's overall growth. Such startling possibilities
underscore the need for more research on this subject, including trying
to achieve a more accurate count of prisoners.
Although these numbers attest to Islam's influence in prison, it is
necessary to note that what one considers "conversion" may complicate
the tally. For example, in cases where motives other than religion drive
the "conversion," the outward appearance might not justify the
statistical volume. Some scholars have taken account of this reality by
analyzing conversion in terms of degrees or classes of convert such as
"verbal" converts who profess belief and were accepted by core
members as sincere, and "total" converts whose commitment runs
deeper.38 This distinction is relevant in the prison setting, where many
"convert" to the faith in word only, and for reasons other than religious.
Another researcher has marshaled the terms "sincere" and "insincere"
to describe the genuineness of religious conversion versus "insincere"
converts, who "were more likely to be involved in religion for
manipulative purposes." 39 Another assessment of genuine conversion
might be whether one keeps the faith after release from prison.
Scholars posit a number of reasons inmates convert. Some
suggest that religion is used as a distancing mechanism and a way of

36. U.S. COMM'N ON CIVIL RIGHTS, ENFORCING RELIGIOUS FREEDOM IN PRISON 13
tbl. 2.1 (2008) [hereinafter ENFORCING RELIGIOUS FREEDOM].
37. Hearing,supra note 34; see generally Felicia Dix-Richardson & Billy R. Close,
Intersections of Race, Religion, and Inmate Culture: The Historical Development of
Islam in American Corrections,35 J. OFFENDER REHABILITATION 87, 87 (2002).
38. John Lofland & Rodney Stark, Becoming a World-Saver: A Theory of
Conversion to a Deviant Perspective,30 AM. SOCIOLOGICAL REV. 862, 864 (1965).
39. DAMMER, supra note 6, at 144.
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expressing the erosion of one's social context, that Islam has special
appeal to those who are oppressed and unprivileged, 4 ' or that
42
conversion helps one adjustment to the prison's unrelenting regimen.
Other research identifies five main reasons for inmate conversion that
include, personal crisis, protection, spirituality, outside influence, and
to manipulate the prison system, 4 3 while others credit interaction and
association with Muslims as an important factor. 44 Conversion may
also express the will to disassociate from the dominant Christian
culture. As one scholar describes, conversion is a "symbolic challenge
to Christian hegemony," which is increasingly attractive to African
Americans and Latinos, who, through missions, slavery, and
45
colonialism, have fallen victim to Christian oppression.
Other scholars emphasize that inmates are often in a state of crisis
prior to the experience of conversion. The deprivation of liberty, goods,
services, sexual relations, and security inspire the quest for meaning in
the correctional environment. 46 For some, there may be "shock or
dread--or basic fear" that one experiences prior to incarceration, which
is compounded by the stresses and traumas associated with prison
life.4 7 This might make a believer cling tighter to previous held beliefs,

40. KARIN VAN NIEUWKERK, WOMEN EMBRACING ISLAM: GENDER AND CONVERSION

INTHE WEST 7 (2006); Stefano Allievi, Converts and the Making of EuropeanIslam,
11 INT'L INST. FOR STUDY ISLAM MODERN WORLD NEWSL. 1, 26 (Dec. 2002).
41. Siraj Islam Mufti, Islam in American Prisons, THE UMMA FORUM (Dec. 14,

2006), http://www.ummah.com/forum/showthread.php? 106570-Islam-in-American-Pri
sons.
42. Robert Dannin, Island in a Sea ofIgnorance:Dimensions of the Prison Mosque,
in MAKING MUSLIM SPACE IN NORTH AMERICA AND EUROPE 139 (Barbara Daly Metcalf

ed., 1996).
43. Mark S. Hamm, Terrorist Recruitment in American Correctional Institutions:
An Exploratory Study of Non-Traditional Faith Groups (Dec. 2007) (unpublished
federally commissioned report), availableat https://www.ncjrs.gov/pdffiles l/nij/grants/
220957.pdf.
44.

ANNE SOFIE ROALD, WOMEN IN ISLAM: THE WESTERN EXPERIENCE 12-13 (2001);

see generally James A. Beckford, Social Justice and Religion in Prison: The Case of
Englandand Wales, 12 SOC. JUST. RES. 315 (1999).
45. ROBERT DANNIN, BLACK PILGRIMAGE TO ISLAM 267 (2002).

46. Thomas P. O'Connor & Michael Perreyclear, Prison Religion in Action and Its
Influence on Offender Rehabilitation, in RELIGION, THE COMMUNITY AND THE
REHABILITATION OF CRIMINAL OFFENDERS 11, 18-20 (Thomas P. O'Connor & Nathaniel

J. Pallone eds., 2002).
47. Todd R. Clear et al., The Value of Religion in Prison:An Inmate Perspective, 16
J. CONTEMP. CRIM. JUST. 53, 73 (2000).
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or reach for something new; as one researcher notes, "[P]ain was
necessary to break down the old, to efface the deformed likeness, so
that the new one could be formed in its place. ' 48 According to this
view, prison life takes a mental toll and for some, religion offers them a
"variety of ways to help endure the stressors often associated with the
prison environment. ' '49 As another study determined, "acute personal
crises and in some cases mental breakdowns" are motivating factors for
conversion. 50 Hence, the prison experience may help set the conditions
for a quest to find meaning beyond the bars.
Such a pattern of dissonance was anecdotally evident in Malcolm
X and his conversion after he endured various hardships, including
disciplinary detention. 5 1 In his autobiography, Malcolm X described
how his previous thinking slid away from him, "like snow off a
roof.' 52 His turn away from his old life and toward the NOL was a
process that functioned like a time machine: "[M]onths passed without
my even thinking about being imprisoned. In fact, up to then, I never
had been so truly free in my life." In his case, the transformation took
place rapidly, transforming him from "Satan" to "Saved" to "Savior":
I was the nearest thing to a hermit in the Norfolk Prison Colony. I
never have been more busy in my life. I still marvel at how swiftly
my previous life's thinking pattern slid away from me, like snow
off a roof. It is as though someone else I knew of had lived by
hustling and crime. I would be startled to catch mself thinking in
a remote way of my earlier self as another person. N
As Malcolm X's case reveals, even the prison itself converts; it
goes from a hellish place to a sacred space by virtue of being the site of
the inmate's transformation, or in Malcolm X's case, it represents
where he learned to bow, kneel, and pray. 5 5 By taking the profane and

48.

KARL F. MORRISON, UNDERSTANDING CONVERSION xvi (1992).
49. Clear & Sumter, supra note 18, at 127.
50. ALISON PARGETER, THE NEW FRONTIERS OF JIHAD: RADICAL ISLAM IN EUROPE
171 (2008).
51. MANNING MARABLE, MALCOLM X: A LIFE OF REINVENTION 173-75 (2011).
52. MALCOLM X, THE AUTOBIOGRAPHY OF MALCOLM X: As TOLD TO ALEX HALEY
196 (Alex Haley ed., 1992).
53. Id. at 199.
54. Id. at 196.
55. Spearlt, God Behind Bars: Race, Religion & Revenge, 37 SETON HALL L. REv.
497, 497-98, 502-03 (2007).
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filling it with "alternative sensations, names, and even a different
alphabet," Muslim inmates establish the "conditions for a relative
transformation of the most dreaded aspect of one's sentence, 'the terror
of time.' ,56
IV. SUPPORTING INMATE REHABILITATION

Since the attacks of 9/11, debates about Islam's influence in
prison have grown, despite a dearth of empirical evidence on the
subject. Some alarmists admonish that Islam is a tool for terror
recruitment in prison and political debate rages with talk of
"radicalization," "jailhouse jihad," and "prislam," among other terms
that associate Islam with violence. The concern about Islam in prison
has led to three major congressional hearings on the subject, the last of
which in 2011 exposed our limited knowledge about Islam in prison.
Worse than revealing our ignorance, the hearings spread
misinformation about how Islam 57is practiced in prisons, including the
idea that Islam is a special threat.
Contrary to many of the warnings issued about Islam in prison,
Muslim inmates influence prison culture in ways that support prospects
for increasing rehabilitation and reducing recidivism. The most basic
way that Muslims have done this is by institutionalizing Islam through
litigation. Muslim inmates have become frontrunners in using courts to
secure First Amendment rights to practice religion in prison and to
contest conditions of confinement. These legal struggles have created
space for inmates to practice Islam in prison, which facilitates
preaching efforts from both inmates and religious leaders from the
outside. Some inmates become attracted to Islam through the cultural
connections in Africa and Spain, which can offer a new sense of selfidentity, taking hopelessness and nihilism and replacing them with
pride and self-esteem. Moreover, the discipline of Muslims has
historically been a great attraction for inmates, who repeatedly
mentioned that the regimented life instilled self-respect and faith in
one's own ability. Still for others, the more practical elements of the
religion are the draw, including worship and prayer practices, not to

56. DANNIN, supra note 45, at 178.
57. SPEARIT, INST. FOR SOC. POLICY & UNDERSTANDING, FACTS & FICTIONS ABOUT
ISLAM IN PRISON: ASSESSING PRISONER RADICALIZATION IN POST-9/l1

(forthcoming 2013).
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mention, Islam's influence
in hip hop music, which is monumental for
58
the spread of Islam.
A. LITIGATING MUSLIM RIGHTS IN PRISON
The official origins of Islam in prison is a story that itself begins
in the courts, since prior to the 1960s, courts rarely intervened on
behalf of prisoners on First Amendment grounds of free exercise. In
those days, courts assumed their role was to decide who was deserving
of punishment, not to determine the punishment itself.5 9 Courts
typically operated either from a "hands off' approach to interfering in
state correctional systems, or worse, operated by overt racism. 60 Both
methods denied equal opportunity for Muslims to practice their
religion, and by the early 1960s, places like California, although
generally accommodating of inmates' reli ious activities, still did not
extend such policies to Muslim prisoners. Hence, although prisoners
had little recourse in federal courts in general anyway, Muslim inmates
were specially disadvantaged since prisons did not even recognize
Islam as a legitimate religion.
This situation began its change with the help of American courts.
One of the early cases was Fulwood v. Clemmer in 1962, where the
Federal District Court for the District of Columbia ruled that Muslims
62
imprisoned in the United States possessed the right to practice Islam.
This case set the stage for later battles in which Muslims used courts to
contest their conditions of confinement and achieve greater religious
freedom in prison. 6 3 Over the next several years, cases brought by
Muslims succeeded in gaining recognition of a variety
of protections,
64
including freedom from punishment due to religion, the right to hold
58. See, e.g., Spearlt, Raza Islamica: Prisons, Hip Hop & Converting Converts,
BERKELEY LA RAZA L. J. (forthcoming 2012).
59. Aamir Wyne, Comment, Dear God, Give Me Back My Books: The Standardized
Chapel Library Project and Free Exercise Rights, 11 U. PA. J. CONST. L. 1135, 1141
(2009).
60. Dix-Richardson & Close, supra note 37, at 94-95.

61. Sarah E. Vallely, Comment, CriminalsAre All the Same: Why Courts Need to
Hold Prison Officials Accountable for Religious Discrimination Under the Religious
Land Use andInstitutionalizedPersonsAct, 30 HAMLINE L. REv. 191, 195 (2007).
62. Fulwood v. Clemmer, 206 F. Supp. 370, 374 (D.C. Cir. 1962).
63. See Sewell v. Pegelow, 291 F.2d 196, 198 (4th Cir. 1961); Pierce v. La Vallee,
293 F.2d 233, 234 (2d Cir. 1961); In re Ferguson, 361 P.2d 417,420 (Cal. 1961).

64. Sewell, 291 F.2d at 197.
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66
religious services, 6 5 the right to possess and wear religious medals,
and the right to proselytize. 67 The first modem prisoners' rights case to
reach the Supreme Court was Cooper v. Pate (1964), where a Muslim
inmate won a ruling that state prisoners have standing to sue in federal
court under the Civil Rights Act of 1871.68 Although the holding was
narrow, "for the prisoners' movement it was not the breadth of the
decision that mattered, but the Supreme Court's determination that
prisoners have constitutional rights; prison officials were not free to do
with prisoners as they pleased." 6 9 In Northern v. Nelson (1970), after a
California inmate sued the state, the state Supreme Court granted him
and other inmates the right to be allowed to receive copies of the NOI
publication, Muhammad Speaks, and enjoined facilities to make copies
of the Quran available to inmates. 70 These and other cases collectively
established Islam as a legitimate religion in prison.
Although Muslims have had some victories for religious freedom,
like other prisoners, they continue to lose most cases. Decisions have
upheld denying halal meats71 or other compliant foodstuffs,7 2 and
inmates have been prevented from performing khutba religious
sermons during Friday prayer, 7 3 from participating in jumuah
services,7 4 and from reciting religious texts in Arabic. 75 Muslims have

65. Banks v. Havener,234 F. Supp. 27, 30 (E.D. Va. 1964).
66. Coleman v. D.C. Comm'rs, 234 F. Supp. 408, 409 (E.D. Va. 1964).
67. Fulwood,206 F. Supp. at 377-78.
68. Cooper v. Pate, 378 U.S. 546, 546 (1964).
69. James B. Jacobs, The Prisoners' Rights Movement and its Impacts, 1960-80, 2
CRIME & JUST. 429, 434 (1980).
70. Northern v. Nelson, 315 F. Supp. 687, 688 (N.D. Cal. 1970).
71. Pratt v. Corr. Corp. of Am., 124 F. App'x 465, 466-67 (8th Cir. 2005); Spruel v.
Clarke, No. C06-5021 (RJB), 2007 WL 15577729, at *3 (W.D. Wash. May 31, 2007);
Bilal v. Lehman, No. C04-2507 (JLR), 2006 WL 3626781, at *19 (W.D. Wash. Oct. 2,
2006), 2006 WL 3626808, at *19-21 (W.D. Wash. Dec. 8, 2006); Ghashiyah v. Wis.
Dep't of Corr., No. 01-C-10, 2006 WL 2845701, at *14 (E.D. Wis. Sept. 29, 2006);
Phipps v. Morgan, No. CV-04-5108, 2006 WL 543896, at *2 (E.D. Wash. Mar. 6,
2006).
72. See, e.g., Allah v. Jordan Duster, No. 04-1083, 2007 WL 2582199, at *9 (W.D.
Ill. Aug. 3, 2007); Mayweathers v. Hickman, No. 05-CV-713 WGH (CAB), 2006 WL
4395859, at *7 (S.D. Cal. Dec. 26, 2006); Holiday v. Giusto, No. CV 03-1385-AS,
2004 WL 1792466, at *5 (D. Or. Oct. 26, 2004).
73. Shabazz v. Ark. Dep't of Corr., 157 F. App'x 944, 946 (8th Cir. 2005).
74. Earl v. Gould, 192 F. App'x 226, 226-27 (4th Cir. 2006); McCree v. Pocock,
No. 1:06-CV-1279-TWT, 2007 WL 1810143, at *8 (N.D. Ga. June 18, 2007); Thomas
v. Saafir, No. C06-0184, 2006 WL 1310458, at *1-3 (N.D. Cal. Apr. 9, 2007); Larry v.
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76
one-quarter inch, 8 °
been prohibited from wearing beards longer than
79
78
7
any beards at all, 7 kufi caps, traditional robes, and prayer beads.
Other claims show Muslims are forced to choose between access to
Islamic services or access to the law library, 8 1 are denied access to an
Islamic chaplain, 82 or are penalized for attending Muslim services. 83 In
some settings, Sunni adherents must pray with Shias 84 or with
members of the NOI. 85 Shia adherents have sued for separate worship
facilities, 86 while others alleged being barred from holiday services
while in disciplinary custody.8 7 Inmates have been denied access to

Goetz, No. 06-C-197, 2006 WL 1495784, at *6 (W.D. Wis. May 18, 2006);
Muhammad v. Page, No. 01-198-GPM, 2006 WL 468725, at *1 (S.D. Ill. Feb. 27,
2006); Eley v. Herman, No. 1:04-CV-416, 2007 WL 1667624, at *6 (N.D. Ind. June 8,
2007); Wallmuller v. Bennett, No. CV04-053-S-MHW, 2005 WL 3279281, at *6 (D.
Idaho Dec. 2, 2005).
75. Stephens v. Fed. Bureau of Prisons, No. 06-CV-319-JBC, 2006 WL 2873186, at
*1 (E.D. Ky. Oct. 5, 2006).
76. Taylor v. Groom, 74 F. App'x 369, 370 (5th Cir. 2003); Daker v. Wetherington,
469 F. Supp. 2d 1231, 1240 (N.D. Ga. 2007); Barnes v. Pierce, No. V-05-014, 2006
U.S. Dist. LEXIS 69303, at *2 (S.D. Tex. Sept. 26, 2006); Nicholas v. Ozmint, No.
8:05-3472-RBH, 2006 WL 271152, at *4 (D.S.C. Sept. 20, 2006); Taylor v. Cockrell,
No. H-00-2809, 2002 U.S. Dist. WL 34423557, at *8 (S.D. Tex. Sept. 25, 2002).
77. Williams v. Ferguson, No. CIV S-04-0998 (LKK PAN P), 2006 WL 2482416,
at *5 (E.D. Cal. Aug. 28, 2006).
78. Aziyz v. Tremble, No. 5:03-CV-412 (HL), 2008 WL 282738, at *10 (M.D. Ga.
Jan. 31, 2008).
79. Abdullah v. Frank, No. 04C1181, 2007 WL 636185, at *2 (E.D. Wis. Feb. 26,
2007).
80. Charles v. Frank, 101 F. App'x 634, 634 (7th Cir. 2004).
81. Salahuddin v. Goord, 467 F.3d 263, 270 (2d Cir. 2006).
82. Id.
83. Mayweathers v. Terhune, 328 F. Supp. 2d 1086, 1096 (E.D. Cal. 2004);
Religious Discriminationand Prisoners' Rights: Hearing Before the Bd. on Religious
Discriminationand Prisoners'Rights of the U.S. Comm 'n on Civil Rights 102 (Feb. 8,
2008) (statement of Abu Qadir Al-Amin, Head, United Model Muslim Communities of
America and Imam, San Francisco Muslim Community Center).
84. Pugh v. Goord, 345 F.3d 121, 122 (2d Cir. 2003); El Izquierdo v. Crawford, No.
1:05CV192 (CDP), 2007 WL 2873210, at *5 (E.D. Mo. Sept. 26, 2007). See also
Salahuddin,467 F.3d at 270.
85. Abdullah v. Wis. Dep't of Corr., No. 04Cl181, 2005 U.S. Dist. LEXIS 27999,
at *10-11 (E.D. Wis. Aug. 22, 2006).
86. Orfan v. Goord, 411 F. Supp. 2d 153, 156 (N.D.N.Y. 2006).
87. Salahuddin, 467 F.3d at 270.
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free Qurans, 88 and from possession or use of prayer oils 8 9 or other
religious items, such as incense, leather socks, compass, halal
toothpaste, and prayer rugs. 9 1 Inmates also report being barred from
celebrating Ramadan,9 2 Eid ul Fitr,93 or participating in Ramadan
worship for breaking fast, 94 and state that officials have refused to
acknowledge Shia holidays. 95 Although it might be tempting for some
to eschew some of these deprivations as frivolous, the holidays
undoubtedly represent the most important events on the Islamic
calendar.
The aggregate of these legal struggles has made Muslims in
prison "the best organized and the most articulate group to emerge
from the nascent prisoners' rights movement." 9 6 Muslim groups often
have been at the center of administrative and legal reform movements,
and "Black Muslim prisoners [in particular] were primary actors in the
process of

.

.

. [obtaining] constitutional rights for incarcerated

offenders." 9 7 This trend continues, and Muslims have filed the majority
of RLTUPA claims between 2001-2006, representing a total of 74 out

88. See, e.g., id.; Grant v. Sutton, No. 04-326-JPG, 2006 WL 2802050, at *1 (S.D.
Ill. Sept. 27, 2006); Larry v. Goetz, No. 06-C-197, 2006 WL 1495784, at *1 (W.D.
Wis. May 18, 2006); Eley v. Herman, No. 1:04-CV-416, 2007 WL 16667624, at *1
(N.D. Ind. Feb. 6, 2006).
89. See, e.g., Hammons v. Saffie, 348 F.3d 1250, 1253 (10th Cir. 2003); Charles v.
Verhagen, 348 F.3d 601, 604 (7th Cir. 2003); Shidler v. Moore, No. 3:05-CV-804
(RM), 2008 U.S. Dist. LEXIS 8872, at *4-5 (N.D. Ind. Feb. 4, 2008); Salgado v.
Grams, No. 06-C-598-C, 2007 WL 5517481, at *1 (W.D. Wis. Jan. 31, 2007); 2007
US. Dist. LEXIS 26213 (W.D. Wis. Apr. 6, 2007).
90. Vega v. Lantz, No. 3:04CV1215, 2006 WL 2788374, at *4 (D. Conn. Sept. 26,
2006).
91. Mohammad v. Kelchner, No. 3:03CV1134, 2005 WL 1138468, at *1 (M.D. Pa.
Apr. 27, 2005).
92. Earl v. Gould, No. 1:03CV109-1-MU, 2006 WL 983887, at *2 (W.D.N.C. Apr.
11, 2006), aff'd 192 F. App'x 226 (4th Cir. 2006); Mallory v. Winchester, No. 4:06CV-136 AS, 2006 WL 3714838, at *1 (N.D. Ind. Dec. 12, 2006).
93. Couch v. Jabe, 479 F. Supp. 2d 569, 574-75 (W.D. Va. 2006).
94. Lovelace v. Lee, 472 F.3d 174, 181 (4th Cir. 2006).
95. See, e.g., Rahman v. Goord, No. 04-CV-6368 (CJS), 2007 WL 1299408, at *2
(W.D.N.Y. May 3, 2007).
96. Hamm, supranote 43, at 16; see generally Jacobs, supra note 69.
97. Christopher E. Smith, Black Muslims and the Development of Prisoners' Rights
24 J. BLACK STUD. 131, 132 (1993); see also KATHLEEN M. MOORE, ALMUGHTARIBUN: AMERICAN LAW AND THE TRANSFORMATION OF MUSLIM LIFE IN THE

UNITED STATES 71 (1995).

2012

RELIGION AS REHABILITATION

of 250 cases. 9 8 These efforts have helped secure the right to practice
Islam in prison, which sets the foundation for supporting prospects for
rehabilitation.
B. BUILDING SELF-ESTEEM

For some inmates, Islamic history forges a pathway for African
Americans to reconnect with their African roots and the Arabic
language. These cultural aspects help to activate inmates by instilling a
conception of their religious and cultural identity. Under such a
worldview, some inmates find meaning in the fact that significant
numbers of Muslims were among the Africans brought to America
during the slave trade. This historical frame affords inmates a way to
reflect on their identity and their incarceration as slavery in its own
right, as an extension of the oppression endured by their religious
ancestors. Equally compelling for African Americans is the narrative of
the African ex-slave, Bilal, who was chosen by the Prophet
Muhammad to call Muslims to pray for the first time. These
connections allow inmates to get to the roots of identity, both as
descendants of Africa and of Islam.
Islam also provides a gateway for individuals to connect to the
rich tradition of conversion to Islam as it occurred in the American
context. Islam's growth among African Americans traces back to the
early 1900s, when groups like the Moorish Science Temple, the Nation
of Islam, and followers of the Ahmadiyya movement began focusing
their attention on outreach to African Americans. These denominations
have produced some of the most prominent leaders in AfricanAmerican history, including Elijah Muhammad, Malcolm X, and Louis
Farrakhan. The story of an African-American man who goes to prison
and converts to Islam is a cultural staple, the most influential of which
is undisputedly Malcolm X. His story is cemented in African
Americana and beyond: pop icons from Muhammad Ali to Michael
Jackson represent some of the most famous converts, along with Mike
Tyson, who himself converted in prison.
Taken wholly, Islam attracts African Americans in part due to the
long history of Islamic tradition in Africa, along with the legacy of
conversion in America. Islam functions as a passageway for inmates to
connect to their African ancestry. It is thus no cultural apostasy for
98. ENFORCING RELIGIOUS FREEDOM, supra note 36, at 82.
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African Americans to convert to Islam, since doing so takes them to the
very heart of Africa. Hence, it is with all seriousness that African
Americans talk about their faith in Islam not as "conversion," but as a
"reversion"-not as a turn to the faith, but as a return-a way of
connecting with an uprooted past.
Like their African-American counterparts, Islam offers a sense of
pride and self-esteem among Latino inmates, who adopt a similar
cultural logic and embrace Islam as a way of reconnecting to their
Spanish heritage. For Latinos, Islam is perhaps unlike any other
religion due to historical factors similar to those that define the
African-American experience. As the term "Moor" was embraced by
various African-American leaders to unite the poor and disenfranchised
with Islam, the Latino embrace of Moorish Spain provides a powerful
tool to re-imagine identity. Followers learn about influences of Arabic
on Spanish, that popular Latin American terms like ojala ("may God
will") and ole come from the Arabic allah, and that surnames like
"Medina" and "Mora" are proof of their Islamic ancestry. Islam
connects Latinos to their Spanish heritage in ways beyond worship and
doctrine; when Latinos convert it is more than the adoption of a new
religion, but sometimes, something more profound-a reconnecting to
an ancient cultural pedigree.
The intersections of Islam and Spanish and African history afford
inmates a powerful way of positively re-imagining their identity as
inherently Islamic. Exactly how this cultural revival influences the
prison environment is still unknown, but for many inmates, the
identification with Islam and Moorish Spain and Africa has positive
impacts on self-esteem and self-respect, which undoubtedly
complement the goals of rehabilitation as necessary conditions for
success. With insufficient self-esteem, rehabilitation is impossible, but
with faith in oneself, one can at least strive to make a change.
C. SPEAKING THROUGHHIP HOP CULTURE

For many, hip hop/rap culture facilitates the turn to Islam. Since
the birth of hip hop, Muslim producers and rap artists have been a part
of the culture, mixing in Islamic names, themes, and symbols. Muslims
collectively comprise the most important voices in hip hop culture, and
have given us expressions like "word" and "what up, G?" as well as the
pervasive term, "peace," influencing both the hip hop lexicon and that
of mainstream America. Hip hop music is a major conduit for the
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spread of Islam in America, and according to one scholar, "The hiphop movement's role in popularizing the message of black militant
Islam cannot be overestimated. What reggae was to the expansion of
the Rastafarian movement in the 1970s, so hip-hop is to the spread of
black Islam in the 1980s and 1990s." 99 For many youth, hip hop music
"leads to their first encounter with Islam, and often leads them 10to0
struggle with issues of race, identity, and Western imperialism."'
Although some listeners may not be aware of or interested in the
religious underpinnings of the music, the references have brought
Islamic themes and symbols to the American ghettos, barrios, and
suburbs beyond. One scholar asserts that the music has "special
appeal" for prisoners in particular, 101 which may reflect many rappers'
focus on the prison, a102
trend that may be due to the NOI's significant
impact on hip culture.
For some who turn to Islam in prison, a foundation for conversion
may have been set long before they enter the prison gates. As one
researcher explains, "Doctrinally correct or not, the gangstas have been
'dropping' Islamic symbols for decades and setting the table for
genuine conversion once the adolescent's moratorium becomes a
serious quest for meaning and values." 10 3 In this ongoing and
somewhat subliminal process, the main course is music, and countless
inmates from cities all over the country have grown up on a steady diet
of pro-Islam rappers. Even if this religious orientation is not evident to
the listener at the time, one scholar asserts that "motifs from Islam have
increasingly tinged general African-American rap culture with which
new generations of non-Muslim teenagers are growing up-setting up
1 4
a context for later conversion." 0
Today, Muslim artists attract the attention of the mainstream.
Commercial trends reveal that music by Muslims or about Islam "has
99.

MATTIAS GARDELL, IN THE NAME OF ELIJAH MUHAMMAD: Louis FARRAKHAN

AND THE NATION OF ISLAM 295 (1996).

100. Hisham Aidi, "Verily, there is Only One Hip Hop Umma": Islam, Cultural
Protestand Urban Marginality, 18 SOCIALISM & DEMOCRACY 107, 123 (2004).
101. NELSON GEORGE, HIP HOP AMERICA 43 (1998).
102. H. SAMY ALIM, RoC THE Mic RIGHT: THE LANGUAGE OF HIP HOP CULTURE 38

(2006).
103. DANNIN, supra note 45, at 262.
104. DENNIS WALKER, ISLAM AND

THE SEARCH FOR AFRICAN-AMERICAN
NATIONHOOD: ELIJAH MUHAMMAD LOUIS FARRAKHAN AND THE NATION OF ISLAM 32

(2005).

WHITTIER LAW REVIEW

Vol. 34

firmly implanted itself at the center of US mass culture." 10 5 In 1990,
the group Public Enemy, whose main rapper, Chuck D., and
dj/producer, Terminator X, were supporters of the NOI, released Fear
of a Black Planet,an immense success that reached platinum status and
garnered a Grammy nomination. 106 The album propelled the group to
the "the artistic center of hip-hop's pro-black revolution and,
subsequently, the political reawakening of black America."' 10 7 A
decade and a half later in 2005, MTV labeled Eric B. & Rakim's Paid
in Full the "Best Hip Hop Album Ever," marking another milestone for
Islam and hip hop since Rakim, who refers to himself on the album as
"Rakim Allah," has been long associated with the Five Percent
movement. 10 8 These artists facilitate conversion to Islam by affording
inmates a way of raising their consciousness through a medium that for
many may be more practical than reading the Quran.
D. TRANSITIONiNG INDIVIDUALS FROM GANG CULTURE

Islam also supports rehabilitation by offering gang-members an
alternative to the gang lifestyle. A significant number of individuals
come to Islam from gang life, yet little is known about the relationship
between Islam and gang culture. One scholar notes that "[r]arely if at
all, mentioned in social science studies is the influence of religious
conversion in a youth's ability to leave the gang." 109 This gap in part
may be due to the difficult task of measuring religious conversion;
nonetheless, many of those who are now law-abiding Muslims were
once gangsters, a transformation elsewhere described as "Gangland
Gangstas Turning Gods. ' 11° How Islam helps individuals transition
from the gang life awaits further study, but one researcher suggests that
in some ways, "religion functions similar to gang affiliation and the
need to connect to other people." 1 1 1 One might also speculate that the
105. Ted Swedenburg, Dep't of Anthropology, Univ. of Arkansas, Paper Presented at
the Anthropology Colloquium: Islam in the Mix: The Lessons of the Five Percent (Feb.
19, 1997).

106.

MARCUS REEVES, SOMEBODY SCREAM! RAP Music's RISE TO PROMINENCE IN

THE AFTERSHOCK OF BLACK POWER 81-85 (2008).

107. Id. at 85.
108. Id. at 79.
109. IRVING A. SPERGEL, THE YOUTH GANG PROBLEM: A COMMUNITY APPROACH 107

(1995).
110. MATrIAs GARDELL,supra note 99, at 285.
111. Thomas & Zaitzow, supra note 15, at 254.
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idea of Islam as a "warrior religion" may also resonate with gang
members. Regardless of our lack of knowledge, there is little doubt that
the religion has found an audience among gangsters, as depicted
famously by the Crips leader Monster Kody Scott, who reflected on his
own transformation in prison:
I was changing, I felt it. For once I didn't challenge it or see it as
being a threat to the established mores of the 'hood, though, of
course, it was. Muhammad's teachings corresponded with my
condition of being repressed on the Rock. Never could I have been
touched by such teachings in the street. 112
E. GROUNDING PENANCE THEOLOGICALLY

Islam also supports rehabilitation structurally since inmates can
1 13
draw upon Islamic tradition in their understanding of imprisonment.
Some liken their existence to the Household of the Prophet, whose
members were persecuted and imprisoned after the death of the Prophet
Muhammad. Others point to verses in the Quran that relate to their
plight as prisoners such as "Allah calls for the freeing of slaves," while
still others draw on scripture as a way of understanding their
imprisonment. For example, prisons are not unfamiliar in the Quran,
and are mentioned as an institution. 114 Later, prisons would become
institutions within Islamic governance. Called "nafi'a," or
"beneficent," the intended goal of imprisonment was rehabilitative in
nature, and was literally meant to benefit the prisoner. Hence, there is
considerable overlap with this concept and the notion of "penance" that
informed the creation of penitentiaries in early Catholic traditions and
later Protestant varieties in the United States. As one Muslim chaplain
has written, "A cursory review of the acknowledged intentions of Islam
and the Quaker reformists shows that it is apparent the objective of
both religious ideologies is to instill penitence in the criminal. ' 15 This
perspective offers another way for inmates to reflect on their situation

112. KODY SCOTT, MONSTER: THE AUTOBIOGRAPHY OF AN L.A. GANG MEMBER 223

(1993).
113. See generally Ammar & Weaver, supra note 34, at 91.
114. Nawal H. Ammar, Restorative Justice in Islam: Theory and Practice, in THE
SPIRITUAL ROOTS OF RESTORATIVE JUSTICE 161, 173-74 (Michael L. Hadley ed., 2001).
115. MIKAL HUDA BA'TH, ISLAM IN PRISONS: As VIEWED FROM THE NATION'S

CAPITAL (1979).
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within an Islamic framework and to ground imprisonment within a
traditional way of bettering themselves.
F. INSTILLING DISCIPLINE
Islam supports rehabilitation by instilling inmates with a greater
sense of discipline. This contribution is important for the criminal
justice system since it results in a more orderly prison environment and
facilitates prison administration. This aspect of religious practice was
noted in a pioneering study on prisons in the Northeast, which
indicated that the NOI helped inmates with morale, discipline, and
rehabilitation. 116 Other studies have found that religious converts fared
1 17
better with prison adjustment, reduced stress, increased self esteem,
and better reformatory potential. 118 Some scholarship asserts that Islam
has transformed many convicts into upstanding citizens, citing the
Muslim prisoners who protected guards during the Attica and Sing
Sing riots or figures that suggest Muslims
enjoy a lower recidivism rate
119
than other religious groups nationwide.
African Americans authors note the sustained discipline of
Muslims in their preaching efforts. For example, Malcolm X's time in
prison in the 1950s was characterized by outreach efforts of the NOI.
In his 1965 autobiography, Claude Brown raises the question rather
seriously: "Damn . . . what the hell is going on in the jails here? It
seems that everybody who comes out is a Muslim." 12 0 In the 1970s,
Eldridge Cleaver noted Muslims' dedication to spreading Islam:
"Every black inmate was exposed to the Black Muslim teachings ... it

was not a rare sight to see several Muslims walking around the yard,
each with a potential convert." ' 12 1 Three decades later, Nathan
116. Keith Butler, The Muslims Are No Longer An Unknown Quantity, 4
CORRECTIONS MAGAZINE 55, 60-62 (1978).
117. Tony A. Barringer, Adult Transformations Inside a Midwest Correctional
Facility: Black Muslim Narratives of Their Islamic Conversion, 94-95 (Dec. 18, 1998)
(unpublished Ph.D. dissertation, Northern Illinois University) (on file with author).
118. Dix-Richardson & Close, supra note 37, at 102.
119. Stephen Seymour, The Silence of Prayer: An Examination of the Federal
Bureau of Prisons' Moratorium on the Hiring of Muslim Chaplains, 37 COLUM. HUM.
RTS. L. REV. 523, 532 (2006).
120. CLAUDE BROWN, MANCHILD INTHE PROMISED LAND 325 (1965).
121.
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McCall's autobiography notes how preaching efforts are as focused as
ever: "No African American spends much time in prison without being
exposed to the doctrines of black Muslims... Brothers respected [the]
Muslims for being disciplined, religious people and, at the same time,
warriors."122
G. AD VOCA TING OUTREA CHAND REENTRY SER VICES

Islamic outreach is an important factor for successful reentry of
ex-prisoners. This period of transition is critical since it represents a
moment of great vulnerability for released individuals, and for decades,
Muslim groups have focused on helping inmates readjust to society.
Since its early days, the NOI became a haven for prisoners, and by
1942, it had initiated its first prison ministry. 123 The NOI never lost
focus of its efforts in prison, and up to the present, its concern for
prisoners is a major part of outreach efforts as reflected on its official
website under the section "What the Muslims Want," whose Article
five states: "We want freedom for all Believers of Islam now held in
federal prisons. We want freedom for all black men and women now
under death sentence in innumerable prisons in the North as well as the
South."' 124 This attitude and many dedicated decades of prison ministry
125
have given the NOI "a formidable recruiting presence behind bars."
At present there is intensive outreach among African-American
mosques, some 90% of which have preaching programs in prison, some
12 6
of which provide shelter and material support for returning inmates.
These services may have a direct impact on an inmate's prospects for
rehabilitation, as suggested by a recent survey of prison chaplains,
which indicates overwhelming agreement that successful rehabilitation
from prison depends critically on reentry support, with 78% of all
surveyed asserting that support from religious groups after release is
one of the most critical factors for inmates' successful return to the

122.
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community. 127 Hence, religion plays a supportive role for rehabilitation
in multiple ways.
V. CONCLUSIONS

Religion tends to correlate with positive penal outcomes among
inmates, and Islam in particular is noteworthy in this respect. As such,
prison administrators might offer more support for religious
programming and consider its utility as a correctional strategy. Instead
of simply being a constitutional right to be afforded inmates, religion
might be seen as a type of evidence-based programming that forwards
the goal of inmate rehabilitation. In many instances, Islam appears
more successful at rehabilitating inmates than other state-sanctioned
programs, and so officials should work to harness some of this power.
Although it is difficult to measure religion's influence on an
inmate's positive adjustment or successful transition to society, lack of
empirical data should not deter prison officials from supporting
religion in prison and outside. Despite the lack of hard data, one
researcher stresses the enormous potential that faith based services
have to offer the correctional systems and cultures in the United
States. 12 8 Similarly, the Department of Health and Human Services
suggests that "religious programming may be uniquely suited to both
facilitate and augment the ongoing process of prison reentry." 12 9 For
jurisdictions that approach corrections as a collaborative effort
involving the community, this might encourage programs to parole
Muslims into stable religious communities. Although this is easier said
than done, there are already many mosques throughout the United
States doing this type of work on their own, but more could be
achieved with support from the state.
Finally, a concluding note on the limits of rehabilitation is in
order. As mentioned previously, not all inmates believe they need
rehabilitation, but instead point to shortcomings in the justice system.
From this position, blanket advocacy of rehabilitation overlooks
various problems of the criminal justice system, including
discrimination, racial profiling, and biased prosecutors, judges, and
127. Religion in Prisons:A 50-State Survey of Prison Chaplains, PEW FORUM ON
REL. & PUB. LIFE (Mar. 22, 2012), http://www.pewforum.org/Government/religion-inprisons.aspx.

128. O'Connor, supranote 19, at 24.
129. PRISONER REENTRY, supranote 20, at 5.
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juries; such strict adherence to "rehabilitation" effectively overlooks
these systemic maladies. Thus, rehabilitation may be viable for some
inmates, but it is not appropriate in all instances. To hold otherwise
would immunize the United States and its position as a world leader in
incarceration, a distinction paid for mostly by the underclass, including
ethnic minorities, the poor, and mentally ill. This is to say that
rehabilitation has its place in corrections, but there are limits to its
application, especially since criminal justice can often be used as
means for social rather than criminal control. But for prisoners seeking
to make a serious change, religion may be one of the best options.
Accordingly, as one commentator notes, "Not all will accept the grace
and redemption God offers, but we should
do all we can to ensure the
' 130
opportunity for such offers to be made."
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